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DETAILED ACTION 



Response to Arguments 

1 . Applicant's arguments with respect to Claims 1 - 27 have been considered but are moot 
in view of the new grounds of rejection. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

3. Claims 1-27 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claims contains subject matter which was not described 
in the specification in such a way as to reasonably convey to one skilled in the relevant art that 
the inventor, at the time the application was filed, had possession of the claimed invention. 

4. Independent Claim 1 (exemplary) currently recites, inter alia^ therein, "wherein after 
starting the step of recording, the step of storing each piece of image data continuously obtained 
by the image pickup operation in the storage medium and the step of recording each piece of the 
image data being stored in the storage medium into the non-volatile recording medium are 
performed continuouslv and in parallel without pausing, interrupting or reducing the rate of 
recording the image data." (emphasis added) 

5. The Examiner believes the claim is at least directed to timing diagram of figure 5A. 
Figure 5 A shows that the image data is continuously picked up and continuously stored in the 
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storage medium only when the image pickup command signal is low (i.e., only when the shutter 
button is depressed). Furthermore, figure 5 A shows that the stored image data begins to be 
recorded into a recording medium after a certain number of images have been stored and 
continues recording until all images in the storage medium have been record (i.e., recording 
occurs independent of the image pickup command signal). Therefore, image data is only stored 
continuously during shutter depression; image data is only recorded continuously when there is 
image data in the storage medium; and both the storing and recording of image data are only 
performed continuously and in parallel during shutter depression. 

6. However, the recited portion does not necessarily reflect the above-described features of 
figure 5A. Rather, the claim implicitly requires that after starting the recording operation, 
storing and recording image data continuously and in parallel indefinitely , which is not in 
accordance with any feature of the present invention. 

7. For these reasons, the recited portion of the claim contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor, at the time the application was filed, had possession of the claimed 
invention. Furthermore, the above-analysis is equally applicable to all of the independent claims. 
Finally, for the purposes of examination, the claims will be interpreted in accordance with their 
previous presentation and rejected accordingly. 



Claim Rejections - 35 USC § 102 
8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 



Application/Control Number: 09/406,798 Page 4 

Art Unit: 2622 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

9. Claims 1, 3, 4, 7, 9, 10, 13, 15, 16, 19, 21, 22, 24, 25 and 27 are rejected under 35 
U.S.C. 102(e) as being anticipated by Fukushima et al. 

10. For Claims 1 and 19, Fukushima et al. disclose, as shown in figures 1 and 2 and as stated 
in columns 6 (lines 17-25 and 32 - 39), 7 (lines 17 - 19 and 40 - 67), 8 (lines 6 - 13, 18 - 20, 
27-31, and 37 - 46), and 10 (lines 3 - 53), a method for recording image, comprising the steps 
of: 

storing (S8; see figure 2) image data continuously (while both SWl and SW2 are 
depressed; see figure 2) obtained by an image pickup operation in a storage medium (memory 
part 6; see column 10, lines 23 - 29 and 38 - 48); 

measuring (S 1 1 ; see figure 2) the amount of the image data (RECCNT; see column 7, 
lines 17-19) stored in the storage medium (6) until reaching a predetermined amount of data 
(CTH; see column 8, lines 9 - 13; SI 1 is after the image pickup operation of S7); 

and recording (SI 5; see figure 2) each piece of the image data being stored in the storage 
medium (6) into a non-volatile recording medium (8), after the measured amount (RECNT) of 
the image data equals the predetermined amount (CTH), 

wherein after starting the step of recording, the step of storing each piece of image data 
continuously obtained by the image pickup operation in the storage medium (6) and step of 
recording each piece of the image data being stored in the storage medium into the non-volatile 



Application/Control Number: 09/406,798 Page 5 

Art Unit: 2622 

recording medium (8) are performed in parallel without pausing, interrupting or reducing the rate 

of recording the image data (see detailed explanation below). 

Generally, Fukushima et al. provides a continuous-capture image 
pickup device as shown in figure 1 and operated as shown in figure 2 (see column 
6, line 5 - column 10, line 53) while achieving power savings. To satisfy the 
objective, Fukushima et al. provides an image pickup device including a buffer 
memory (6; see figure 1) and a hard drive (8; see figure 1) and method of 
operating the same in a continuous capture mode (see flowchart of figure 2). An 
important power saving feature of Fukushima et al. is that the hard drive (8; see 
figure 1) is only turned on when need and remains off at all other times. 
However, while the hard drive (8) is turned off, Fukushima et al. continues to 
capture images and store them in the buffer memory (6). 

The image pickup device is determined to be in a continuous 
capture mode when it is determined in Steps S3 and S5 that Switches SWl and 
SW2 have respectively been turned on. At this point, Fukushima et al. checks to 
make sure the buffer memory (6; which holds 8 image frames) is not full by 
checking to see if the current frame count (RECCNT) is less the maximum buffer 
frame count (BMAX) in Step S6. So long as the buffer memory (6) does not 
overflow, continuous image capture continues in Step S8 wherein after image 
capture and storage in the buffer memory (6), the current frame count (RECCNT) 
is incremented. The above process is repeated until the current frame count 
(RECCNT) equals a predetermined minimum amount of frames (CTH), as 
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checked in Step SI 1. Once it has been determined that the current frame count is 
between a predetermined amount (CTH) and a maximum amount (BMAX), the 
hard drive (8) is turned on such that all the images in the buffer memory (8) are 
transferred, in a burst fashion, thereto, wherein after transfer the hard drive (8) is 
turned off again. 

The Examiner acknowledges the Fukushima et al. does not teach 
constantly recording the image data from the buffer memory (6) to hard drive (8), 
rather teaches continuously capturing and storing images and recording bursts of 
image data from the buffer memory (6) to hard drive (8) after certain 
requirements have been met. However, the claim language is written broadly 
enough such that the teachings of Fukushima et al. meet the requirements therein. 

For instance, the claim language requires wherein after starting the 
step of recording (Once Step S 1 1 is affirmed the recording commences in Step 
SI 5; RECCNT equals predetermined amount), the step of storing each piece of 
image data continuously obtained by the image pickup operation in the storage 
medium (6; in Step S8) and step of recording each piece of the image data being 
stored in the storage medium into the non- volatile recording medium (8; in Step 
S 1 5) are performed without pausing, interrupting or reducing the rate of recording 
the image data (WHILE the hard drive 8 is turned on and burst recording has 
commenced; the burst recording is NEVER paused, interrupted, or rate-reduced 
until the image frames in the buffer memory 6 have been transferred to the hard 
drive.). 



Application/Control Number: 09/406,798 Page 7 

Art Unit: 2622 

Therefore, as stated above Fukushima et al. teaches a continuous 
capture operation according to figure 2, wherein images are continuously captured 
in Step S7 and continuously stored in Step S8 in parallel while recording the 
stored image data in hard drive in Step SI 5. Fukushima et al. provides the unique 
advantage of constantly capturing and storing image data while achieving power 
savings by minimizing the use of other image pickup device components (see 
column 2, lines 57 - 65). 
1 1 . For Claims 7 and 22, Fukushima et al. disclose, as shown in figures 1 and 2 and 
as stated in columns 6 (lines 17-25 and 32 - 39), 7 (lines 17-19 and 40 - 67), 8 (lines 
6 - 13, 18 - 20, 27 - 31, and 37 - 46), and 10 (lines 3 - 53), an image pickup apparatus 
(see figure 1) comprising: 
an optical lens (1); 

an image pickup device (3) for taking image through the optical lens (1); 

storage instructions device (10) for storing (S8; see figure 2) image data continuously 
(while both SWl and SW2 are depressed; see figure 2) obtained by an image pickup operation 
(S7; see figure 2) of the image pickup device (3) in a storage medium (6); 

record instructing device (10) for allowing a record (SI 5; see figure 2) the image data 
from the storage medium (6) to a non-volatile recording medium (8); 

measuring device (14) for measuring of the amount of image data (RECCNT; see column 
7, lines 17-19) stored in the storage medium (6) until reaching a predetermined amount of data 
(CTH; see column 8, lines 9 - 13; SI 1 is after the image pickup operation of S7); and 
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parallel processing instruction device (14), for instructing the record instructing device 
(14) to record into a non- volatile recording medium (8) each piece of the image data being stored 
in the storage medium (6) during the storing operation (Step S8) after the measured amount 
(RECNT) of the image data equals the predetermined amount (CTH), 

wherein after starting the step of recording, the step of storing each piece of image data 
continuously obtained by the image pickup operation in the storage medium (6) and step of 
recording each piece of the image data being stored in the storage medium into the non-volatile 
recording medium (8) are performed in parallel without pausing, interrupting or reducing the rate 
of recording the image data (see detailed explanation below). 

Generally, Fukushima et al. provides a continuous-capture image 
pickup device as shovm in figure 1 and operated as shown in figure 2 (see column 
6, line 5 - column 10, line 53) while achieving power savings. To satisfy the 
objective, Fukushima et al. provides an image pickup device including a buffer 
memory (6; see figure 1) and a hard drive (8; see figure 1) and method of 
operating the same in a continuous capture mode (see flowchart of figure 2). An 
important power saving feature of Fukushima et al. is that the hard drive (8; see 
figure 1) is only turned on when need and remains off at all other times. 
However, while the hard drive (8) is turned off, Fukushima et al. continues to 
capture images and store them in the buffer memory (6). 

The image pickup device is determined to be in a continuous 
capture mode when it is determined in Steps S3 and S5 that Switches SWl and 
SW2 have respectively been turned on. At this point, Fukushima et al. checks to 
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make sure the buffer memory (6; which holds 8 image frames) is not full by 
checking to see if the current frame count (RECCNT) is less the maximum buffer 
fi-ame count (BMAX) in Step S6. So long as the buffer memory (6) does not 
overflow, continuous image capture continues in Step S8 wherein after image 
capture and storage in the buffer memory (6), the current frame count (RECCNT) 
is incremented. The above process is repeated until the current frame count 
(RECCNT) equals a predetermined minimum amount of frames (CTH), as 
checked in Step SI 1 . Once it has been determined that the current frame count is 
between a predetermined amount (CTH) and a maximum amount (BMAX), the 
hard drive (8) is turned on such that all the images in the buffer memory (8) are 
transferred, in a burst fashion, thereto, wherein after transfer the hard drive (8) is 
turned off again. 

The Examiner acknowledges the Fukushima et al. does not teach 
constantly recording the image data from the buffer memory (6) to hard drive (8), 
rather teaches continuously capturing and storing images and recording bursts of 
image data from the buffer memory (6) to hard drive (8) after certain 
requirements have been met. However, the claim language is written broadly 
enough such that the teachings of Fukushima et al. meet the requirements therein. 

For instance, the claim language requires wherein after starting the 
step of recording (Once Step SU is affirmed the recording commences in Step 
SI 5; RECCNT equals predetermined amount), the step of storing each piece of 
image data continuously obtained by the image pickup operation in the storage 
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medium (6; in Step S8) and step of recording each piece of the image data being 
stored in the storage medium into the non-volatile recording medium (8; in Step 
SI 5) are performed without pausing, interrupting or reducing the rate of recording 
the image data (WHILE the hard drive 8 is turned on and burst recording has 
commenced; the burst recording is NEVER paused, interrupted, or rate-reduced 
until the image frames in the buffer memory 6 have been transferred to the hard 
drive.). 

Therefore, as stated above Fukushima et al. teaches a continuous 
capture operation according to figure 2, wherein images are continuously captured 
in Step S7 and continuously stored in Step S8 in parallel while recording the 
stored image data in hard drive in Step SI 5. Fukushima et al. provides the unique 
advantage of constantly capturing and storing image data while achieving power 
savings by minimizing the use of other image pickup device components (see 
column 2, lines 57 - 65), 
12. For Claims 13 and 25, Fukushima et al. disclose, as shovm in figures 1 and 2 and as 
stated in columns 6 (lines 17-25 and 32 - 39), 7 (lines 17 - 19 and 40 - 67), 8 (lines 6 - 13, 18 
- 20, 27 - 31, and 37 - 46), and 10 (lines 3 - 53), an image pickup apparatus (see figure 1) where 
image data continuously (see column 10, lines 23 - 29 and 38 - 48) obtained by an image pickup 
operation (S7; see figure 2) are stored (S8; see figure 2) in a storage medium (6) and the image 
data being stored in the storage medium (6) are recorded (SI 51 see figure 2) into a non-volatile 
recording medium (8), the image pickup apparatus (see figure 1) comprising: 
an optical lens (1); 
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an image pickup device (3) for taking image through the optical lens (1); 
a controller (14) which is capable of performing the following operations; 

i) storing (S8) the image data (while both SWl and SW2 are depressed; see figure 2) the 
storage medium (by means of memory controller 10); 

ii) measuring (Sll) the amount of the image data (RECCNT; see column 7, lines 17-19) 
stored in the storage medium (6) until reaching a predetermined amount of data (CTH; Sll is 
after the image pickup operation of S7); 

iii) recording (SI 5) each piece of the image data being continuously stored in the storage 
medium (6) into the recording medium (8) after the measured amount (RECCNT) of the image 
data equals the predetermined amount (CTH), 

wherein after starting the step of recording, the step of storing each piece of image data 
continuously obtained by the image pickup operation in the storage medium (6) and step of 
recording each piece of the image data being stored in the storage medium into the non-volatile 
recording medium (8) are performed in parallel without pausing, interrupting or reducing the rate 
of recording the image data (see detailed explanation below). 

Generally, Fukushima et al. provides a continuous-capture image 
pickup device as shown in figure 1 and operated as shown in figure 2 (see column 
6, line 5 - column 10, line 53) while achieving power savings. To satisfy the 
objective, Fukushima et al. provides an image pickup device including a buffer 
memory (6; see figure 1) and a hard drive (8; see figure 1) and method of 
operating the same in a continuous capture mode (see flowchart of figure 2). An 
important power saving feature of Fukushima et al. is that the hard drive (8; see 
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figure 1) is only turned on when need and remains off at all other times. 
However, while the hard drive (8) is turned off, Fukushima et al. continues to 
capture images and store them in the buffer memory (6). 

The image pickup device is determined to be in a continuous 
capture mode when it is determined in Steps S3 and S5 that Switches SWl and 
SW2 have respectively been turned on. At this point, Fukushima et al. checks to 
make sure the buffer memory (6; which holds 8 image frames) is not full by 
checking to see if the current frame count (RECCNT) is less the maximum buffer 
frame count (BMAX) in Step S6. So long as the buffer memory (6) does not 
overflow, continuous image capture continues in Step S8 wherein after image 
capture and storage in the buffer memory (6), the current frame count (RECCNT) 
is incremented. The above process is repeated until the current frame count 
(RECCNT) equals a predetermined minimum amount of frames (CTH), as 
checked in Step S 1 1 . Once it has been determined that the current frame count is 
between a predetermined amount (CTH) and a maximum amount (BMAX), the 
hard drive (8) is turned on such that all the images in the buffer memory (8) are 
transferred, in a burst fashion, thereto, wherein after transfer the hard drive (8) is 
turned off again. 

The Examiner acknowledges the Fukushima et al. does not teach 
constantly recording the image data from the buffer memory (6) to hard drive (8), 
rather teaches continuously capturing and storing images and recording bursts of 
image data from the buffer memory (6) to hard drive (8) after certain 
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requirements have been met. However, the claim language is written broadly 
enough such that the teachings of Fukushima et al. meet the requirements therein. 

For instance, the claim language requires wherein after starting the 
step of recording (Once Step S 1 1 is affirmed the recording commences in Step 
SI 5; RECCNT equals predetermined amount), the step of storing each piece of 
image data continuously obtained by the image pickup operation in the storage 
medium (6; in Step S8) and step of recording each piece of the image data being 
stored in the storage medium into the non-volatile recording medium (8; in Step 
SI 5) are performed without pausing, interrupting or reducing the rate of recording 
the image data (WHILE the hard drive 8 is turned on and burst recording has 
commenced; the burst recording is NEVER paused, interrupted, or rate-reduced 
until the image frames in the buffer memory 6 have been transferred to the hard 
drive.). 

Therefore, as stated above Fukushima et al. teaches a continuous 
capture operation according to figure 2, wherein images are continuously captured 
in Step S7 and continuously stored in Step S8 in parallel while recording the 
stored image data in hard drive in Step SI 5. Fukushima et al. provides the unique 
advantage of constantly capturing and storing image data while achieving power 
savings by minimizing the use of other image pickup device components (see 
column 2, lines 57 - 65). 
13. As for Claims 3, 9, 15, 21, 24, and 27, in the rejection of the parent claims, the Examiner 
mainly relied upon the generic and very basic operation of Fukushima et al., as shown in figures 
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1 and 2 and their associated descriptions. However, the image pickup apparatus of Fukushima et 
al. incorporates several features not clearly shown in figures 1 and 2. The Examiner directs the 
Applicant to figure 3 and columns 10 (lines 58 - 67) and 1 1 (lines 1 - 26). 

Fukushima et al. disclose converting an image signal obtained by the image pickup 
operation (S7) to digital image data in units of image frames (S/H - 4 and A/D - 5/1018); and 
compressing (compression circuit - 1020) the image data the image data before storing in the 
storage medium (6/1024). 

14. As for Claims 4, 10, and 16, since Fukushima et al. disclose a continuous shot mode, it is 
inherent to Fukushima et al. that image data are compressed according to a motion picture 
compression form. 

Claim Rejections - 35 USC § 103 

15. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

16. Claims 2, 5, 6, 8, 11, 12, 14, 17, 18, 20, 23, and 26 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Fukushima et al. in view of Anderson et al. 

17. As for Claims 2, 8, 14, 20, 23, and 26, Fukushima et al. discloses a storage medium (6) 
for storing image data continuously obtained by an image pickup operation (S7) and a non- 
volatile recording medium (8) for recording the image data being stored in the storage medium 
(6). However, Fukushima et al. do not disclose storing in the storage medium (6) storage 
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information including a start address and data length of the image data being stored in the storage 
medium (6) and recording the image data being stored in the storage medium (6) to the recording 
medium based on the storage information (8). 

Anderson et al. also disclose, as shown in figures 2-4 and as stated in columns 3 (lines 
54 - 64), 4 (lines 1 - 12, 21 - 25, and 41 - 67), and 5 (lines 1 - 48), a storage medium (RAM 60) 
and a non- volatile recording medium (Flash Memory 64) for storing image data. Anderson et al. 
disclose storing in the storage medium (60) storage information (in Data Cells 76) including a 
start address and data length (through the use of "pointers") of the image data being stored in the 
storage medium and recording the image data being stored in the storage medium to the 
recording medium based on the storage information (processing requests and "Compressed 
Image Data in Flash Memory" flags). As stated in column 2 (lines 18 - 29), at the time the 
invention was made, one with ordinary skill in the art would have been motivated to have stored 
storage information in the storage medium, including a start address and data length of the image 
data being stored in the storage medium, and recording the image data being stored in the storage 
medium to the recording medium based on the storage information as taught by Anderson et al. 
in the storage medium of Fukushima et al. as a means to maintain the storage medium in a 
condition to receive new image data from the imaging device. Therefore, at the time the 
invention was made, it would have been obvious to one with ordinary skill in the art to have 
stored storage information in the storage medium as taught by Anderson et al. in the storage 
medium of Fukushima et al. 

1 8. As for Claims 5, 11, and 17, in the rejection of the parent claims, the Examiner mainly 
relied upon the generic and very basic operation of Fukushima et al., as shown in figures 1 and 2 
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and their associated descriptions. However, the image pickup apparatus of Fukushima et al. 
incorporates several features not clearly shown in figures 1 and 2. The Examiner directs the 
Applicant to figure 3 and columns 10 (lines 58 - 67) and 1 1 (lines 1 - 26). 

Fukushima et al. disclose converting an image signal obtained by the image pickup 
operation (S7) to digital image data in units of image frames (S/H - 4 and A/D - 5/1018); and 
compressing (compression circuit - 1020) the image data the image data before storing in the 
storage medium (6/1024). 

19. As for Claims 6, 12, and 18, since Fukushima et al. discloses a continuous shot mode, it 
is inherent to Fukushima et al. that image data are compressed according to a motion picture 
compression form. 



Conclusion 

20. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

21 . Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Justin P Misleh whose telephone number is 571 .272.73 13. The 
Examiner can normally be reached on Monday through Friday from 8:00 AM to 5:00 PM. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Vivek Srivastava can be reached on 571.272.7304. The fax phone number for the 
organization where this application or proceeding is assigned is 571.273.3000. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



JPM 

July 5, 2006 




VIVEK SRIVASTAVA 
PRIMARY EXAMINER 



